
328

22 CFR Ch. I (4–1–97 Edition)§ 120.7

§ 121.1 of this subchapter. It does not in-
clude basic marketing information on
function or purpose or general system
descriptions.

§ 120.7 Significant military equipment.
(a) Significant military equipment

means articles for which special export
controls are warranted because of their
capacity for substantial military util-
ity or capability. Section 47(6) of the
Arms Export Control Act (22 U.S.C.
2794(6) note) refers to significant com-
bat equipment on the U.S. Munitions
List. The terms significant military
equipment and significant combat
equipment are equivalent for purposes
of that section of the Arms Export
Control Act and this subchapter.

(b) Significant military equipment
includes:

(1) Items in § 121.1 of this subchapter
which are preceded by an asterisk; and

(2) All classified articles enumerated
in § 121.1 of this subchapter.

§ 120.8 Major defense equipment.
Pursuant to section 47(6) of the Arms

Export Control Act (22 U.S.C. 2794(6)
note), major defense equipment means
any item of significant military equip-
ment (as defined in § 120.7) on the U.S.
Munitions List having a nonrecurring
research and development cost of more
than $50,000,000 or a total production
cost of more than $200,000,000.

§ 120.9 Defense service.
(a) Defense service means:
(1) The furnishing of assistance (in-

cluding training) to foreign persons,
whether in the United States or abroad
in the design, development, engineer-
ing, manufacture, production, assem-
bly, testing, repair, maintenance,
modification, operation, demilitariza-
tion, destruction, processing or use of
defense articles; or

(2) The furnishing to foreign persons
of any technical data controlled under
this subchapter (see § 120.10), whether
in the United States or abroad.

(b) [Reserved]

§ 120.10 Technical data.
(a) Technical data means, for purposes

of this subchapter:
(1) Information, other than software

as defined in § 120.10(4), which is re-

quired for the design, development,
production, manufacture, assembly, op-
eration, repair, testing, maintenance
or modification of defense articles.
This includes information in the form
of blueprints, drawings, photographs,
plans, instructions and documentation.

(2) Classified information relating to
defense articles and defense services;

(3) Information covered by an inven-
tion secrecy order;

(4) Software as defined in § 121.8(f) of
this subchapter directly related to de-
fense articles;

(5) This definition does not include
information concerning general sci-
entific, mathematical or engineering
principles commonly taught in schools,
colleges and universities or informa-
tion in the public domain as defined in
§ 120.11. It also does not include basic
marketing information on function or
purpose or general system descriptions
of defense articles.

(b) [Reserved]

[58 FR 39283, July 22, 1993, as amended at 61
FR 48831, Sept. 17, 1996]

§ 120.11 Public domain.
(a) Public domain means information

which is published and which is gen-
erally accessible or available to the
public:

(1) Through sales at newsstands and
bookstores;

(2) Through subscriptions which are
available without restriction to any in-
dividual who desires to obtain or pur-
chase the published information;

(3) Through second class mailing
privileges granted by the U.S. Govern-
ment;

(4) At libraries open to the public or
from which the public can obtain docu-
ments;

(5) Through patents available at any
patent office;

(6) Through unlimited distribution at
a conference, meeting, seminar, trade
show or exhibition, generally acces-
sible to the public, in the United
States;

(7) Through public release (i.e., un-
limited distribution) in any form (e.g.,
not necessarily in published form) after
approval by the cognizant U.S. govern-
ment department or agency (see also
§ 125.4(b)(13) of this subchapter);
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